DISCUSSION PAPER ON POSSIBLE REPEAL OF THE WEEDS ACT 1959 

Introduction 



1* This paper invites comments on the proposal that, as part of the 
Government’s deregulation policy, the Weeds Act 1959 should he repealed. 

2. Comments should be sent to: 

Mrs B Dyer 

The Scottish Office Agriculture and Fisheries Department 

Room 139 

Pentland House 

47 Robb’s Loan 

EDINBURGH 

EH14 1TW 

to arrive no later than 31 August 1333. 

Background 

3. The Weeds Act 1959 empowers Agriculture Ministers in Great Britain 
to serve a notice on an occupier of land on which certain specified weeds 
are growing, requiring control action to be taken. The Act further 
empowers officials to enter land and make inspections of weed 
infestations, and to institute proceedings where an enforcement notice has 
not been complied with. Ministers are also enabled to recover the 
reasonable costs of taking weed control action where the occupier of land 
is in default. 

4. The Act applies to 5 species of pernicious weeds: 

Spear thistle ( Cirsium vuigare ) ; 

Creeping, or field, thistle ( Cirsium arvense ); 

Curled dock ( Rumex crispus) ; 

Broadleaved dock ( Rumex obtusifolius ) ; and 
Common ragwort ( Senecio jacobaea) . 

Ministers are empowered to extend the species by Order but this has 
never been done. 

5. The Department has been involved in comparatively few eases under 
the Act. Recent cases have had less to do with a serious weeds threat to 
productive agricultural land (the original purpose of the Act) than with 
the possible nuisance to third parties from weeds growing on farmland. 
In all cases, the Department seeks to achieve a solution through advice 
and persuasion. It has hardly ever been necessary to contemplate use of 
the default powers and the Department has never instituted a prosecution 
under the Act through the courts. 

The scope for deregulation 

6. The Weeds Act is a reserve, rather than a prescriptive, measure. 
The question of whether the available powers of enforcement should be 
made use of is a matter for judgement in each case. It is not a criminal 
offence for farmers to fail to control weeds on their land, unless they 
have been served with an order to do so by the Minister. 
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7 . Farmers and growers who are aggrieved by weeds spreading from 
neighbouring land may be able to rely on local authority bye-laws. "Where 
a problem is caused by a non- specified weed they would have to consider 
such a course at present. In some instances it will be appropriate to 
seek redress through the courts - for example, where crops grown for 
seed production are at risk. 

8. In view of the extremely limited use which has been made since 1959 
of the statutory powers available to Ministers, it no longer appears 
appropriate to retain the Weeds Act. Comments are invited on the 
proposal to repeal the Act . 

Disclosure of Responses 

9. In line with its normal practice the Department will make available to 
the public, on request, copies of all the comments that it receives. If, 
however, respondents indicate that they wish all or part of their reply to 
be treated confidentially, we shall of course respect the request, although 
the response will be included in any count of replies received. 



THE SCOTTISH OFFICE AGRICULTURE AND FISHERIES DEPARTMENT 
8 July 1993 
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